ORDINANCE, NO.

=3

WHEIIEAS, the public policy of the United States of America, and the
of Pennsylvania is grounded in the concept that all individuals irre
entitled to equality and equal protection under 1aw, United States Con.stitution.
Amendment 14:' Constitution of the Oontmonwealth of Pennsylvania, Article I, ${ 26, 1}8;
Commonwealth

and

WHIIIIEAS, The Borough Council of the Borough of Arnbler finds that the
population of the l3orough is reflective of the general population of the United States, in
that it consists of a diverse array of persons representing difl-erent characteristicrs based
upon actual or perceived race. color, age. religious creed, ancestry, sex, national origin,
handicap or use of guide or support animals because of blindness, dealhess or physical
handicap of the user or because the user is a handler or trainer of supporl or guide
animals, or becaurse of an individual's sexual orientation" sender identitv or sen<ler
exnressior-r.

WFIEREAS, the Borough prides ilselI' on the diversity

of its citizens a.nd

residents, and the harmonious relations which have been fbstcred in the Borough by a
widely practiced and recognized attitude of respect among all citizens of The Borough of
Ambler; and

WHEREAS, The Borough Council finds that the direct and secondary negative
effects of discrimination and discriminatory practices involving the personal
characteristics described above in matters of employrnent, housing, commercial property
and public accommodation are well documented nationally; and

WHEREAS, the practice or policy of engaging in discrimination or
discriminatory practices against any individual or group, because of actual or perceir,'ed
race, color, age, religious creed, ancestry, sex. national origin, handicap or use of g,uide or
support animals trecause of blindness, deafness or physical handicap o1' the user or
because the user is a handler or trainer of support or guide animals, or becaus,: of an
individual's sexua.L orientation, gender identity or gender expression is a matter of highest
public concern, and constitutes a paramount threat to the rights. privileges, peerce and
good order of the citizens of Borough of Ambler and to guests and visitors of ,Ambler
Borough, that undennines the basic tenets of our freedom as citizens of the []nited States,
and is utterly without place in this Ilorough, which has a storied tradition of fiercely
defending the indi.,'idual rights of its citizens; and
WFIEREAS, The Ambler Borough Council desires to establish and aclopt an
official policy of non-discrimination in the Borough of Ambler, in all matters in.uolving
employment, housing and commercial propefty, and public accommodation:

NOW THEREFORE, be it, and it is hereby ORDAINED by the Borough
Cor"rncil of tlie Borough of Arnbler, and it is hereby ENACTED and ORDAINED by
authority of same as follows:
SECTION I

Short Title.

'fhis Ordinance shall be known as tlie "Ambler Boroush Human Rclations
Ordinance."

SECTION

II

Purpose and f)cclaration of Policy.

'fhe Borough of Ambler finds that it is
of high public importance to ad<lpt
appropriate legislation to insure that all persons, regardless o1- actual or perceived race,
color. age, religious creed. ancestry. sex, national origin. handicap, use of gr,ride or
support animals because of blindness, deafiress or physical handicap of the user or the
user is a handler or trainer of support or guide animals, or sexual orientation, gender
identity or gcnder expression eqioy the full benefits of citizenship and are afforded equal
opportunities for employment, housing and public accommodation,

A.

B. fher Borough Council of l'he Borough of Ambler hereby declares it to be
the public policy of tl're Borough to foster equality and equal opportunity fbr all citizens.
regardless of actual or perceived race, color, age. religious creed, ancestry, sex, national
origin, handicap or use o1'guide or support animals because of blindness. deafness or
physical handicap of the user or because the user is a handler or trainer of sup,poft or
guide animals, or llecause of an individual's sexual orientation, gender identity or gcnder
cxpression in all rnatters effecting employn-rent, housing and cornmercial property and
public accommodation, and to safeguard the right of all persons to remain fice o1'
discrimination or cliscrirninatory practices in any of the foregoing aspects of their lives.
C.

Nothing in this Ordinance shall be construed as supporling, endorsing or
advocating any particular doctrine, point of view, or religious belief. On the contrary, it
is the express purpose and intent of this Ordinance that all persons be treated lairly and
equally. and that all persons in the Borough of Ambler shall be guaranteed 1'air and eclual
lfeatment under la'.ll.

D.

This Ordinance shall be deemed an exercise of the police power of 1ht:
Borough of Ambler, as provided under the Pennsylvania Borough Code, fbr the
protection of the public well'are, prosperity, health and peace of the community o1Ambler Borough.
SE,CTION

III

Definitions.

'fhe following words and phrases, when appearing in this Ordinance.
shall have
the meanings given to them under this Section.

1.

BOROTJGFI:

The Borough of Ambler, Montgomcry (Jounry.

Pennsylvania.

2.

BOROUGI{ COUNCIL: The elected Borough Council of the Borough of

Arnbler, Montgom,ery County.

3. DISCRIMINAT]ON:
Any discriminatory act(s) taken by any
person, employer, entity, employment agency, or labor organization, with resper:t to or
involving a transaction related to employment, public accommodations, on the basis of a
person's actual or perceived race, color, age, religious creed, ancestry, sex, national
origin, handicap clr use ol'guide or supporl animals because of blindness. deafness or
physical handicap of the user or because the user is a handler or trainer of suprport or
guide animals, or lcecause of an individual's sexual orientation, gender identity or gender
expression.
4.

DISCRIMINATORY ACTS:

All acts or

actions defined

in

the

Pennsylvania Human Relations Act as unlawful discriminatory practices as related to
employment, public accommodations, publicly offered commercial properly or housing
accommodations actual or perceived race, color, age, religious creed, ancestry, sex.
national origin, handicap or use of guide or support animals because of blir,dness,
deafness or physical handicap of the user or because the user is a handler or trainer of
supporl or guide animals; OR, though not set forth in the Pennsylvania Human Relations
Act, because of an individual's sexual orientation, gender identity or gender exprel;sion.

A. EMPLOYMEN f : The opportunity for an individual to obtain ernployrnent
for which he is qualified.
B.

PU,BLIC ACCOMMODA'|ION: The opportunity for an indivi,Cual to
or lodging. resort or amusement which is open to, accepts or
solicits the patronage of the general public, but shall not include any accommodations
which are in their nature distinctlv nrivate.
access food, beverages

C. COMMERCIAL PROPERTY OR IIOUSING: l'he opportunity fbr an
individual to obtain any commercial properly or housing aocommodation for whir:h he is
qualified.
The above rights are hereby recognized as and declared to be a civil right which
shall be enforceable as set forlh in Section 4 of the Pennsylvania i{uman Relations Act.

5.

GE.NDER IDENTITY OR EXPRESSION: Self-pcrception. or perccption
by others. as male or female, including an individual's appearance, behavior, or prhvsical
characteristics. that rnay be in accord with. or opposed to. one's physical anatorny,
chromosomal sex, or assigned sex at birth, ar-rd shall include, but is not limited to, persons
who are undergoing or who have completed sex reassignment, are transgender or gender
variant.

6.

EMPLOYEE:

I)oes not include any individuals who, as a part of
thcir employment, reside in the personal residence of the employer.

7.

I]MPLOYER:
The term "employer" includes the Boroug.h, its
departments, boards and commissions. and any other governmental agency or school
district thererof and any person employing four or more persons within the Iloroulgh, but
except as hereinafter provided, does not include religious fraternal, charitable or sectarian
corporations or associations, except such corporations or associations suppofted, in whole
or in part. by governmental appropriations.

8.

ORDINANCE:
This Ordinance, which shall be referred to as the
"Antbler Borough Human Relations Ordinance."

9. PEIISON: Any natural person, fraternal, civic or other membership
organizatiou, corporation, general or limited partnership, proprietorship, lirnited liiability
compally, or similar business organization. including the Borough, its departments,
boards and cotnmissiotts, and any other for-profit and nonprofit organization.
10. SEIKUAL ORIENTA'fION: Actual
heterosexuality and/or bisexuality.

or perceived homosexuality,

1.

I
An'g terms of tliis Ordinance not expressly defined herein s.hall be
construed in a manner consistent with the Pennsylvania Human Relations Act.

SECTION IV

Unlawful Practices

A.
Discrimination in employment, housing and commercial property or any
public accommodzLtion is prohibited under this Ordinance.

B.

Retaliation against any individual because such person has opposed any
practice forbidden by this Ordinance, or because such person has made a charge. testified,
or assisted in any manner in any investigation or proceeding under this Ordinance is
prohibited under this Ordinance.

C. Aiding. abetting, inciting, compelling or coercing the doing of rany act
declared by this Ctrdinance to be an unlawful practice, or obstructing or preventing any
person from complying with the provisions of this Ordinance is prohibited unr1er this
Ordinance.
SECTION V

A.
institution

Exceptions

in this ordinance shall bar any religious or denominational
or organization or any charitable or educational organization which is
Nothing

operated, supervisr:d or controlled by or

in connection with any religious organization or
any bona fide pril'ate or fraternal organization fiom giving preference to persons of the
same religion or clenomination or to members of such private or fraternal organization

fiom rnaking such selection as is calculated by such organization to promote the religious
principles or the aims, purposes or fraternal principles for which it is establir;hed or
maintained. Nor shall it apply to rental of rooms in a landlord-occupied rooming house
with a common en.trance, nor with respect to discrimination based on sex. the advertising,
the rental or leasing of housing accornmodations in a single-sex dormitory or roorns in
one's personal residence in which common livine areas are sharcd.
SECTION VI

Establishment of [[uman Relations Commission

A. Pursuant to the authority set forth under $ 962.1 of the Pennsylvania
Human Relations Act.43 P.S.$ 962.1. there is hereby established a Human ftr:lations
Commission fbr the Borough of Ambler. which shall be known as the "Ambler Eiorough
Human Relations tlommission."
B.

cD frzfi^* ^N'+b,"\/
-'-;,;^&;
fhe Ambler Borough Human Relations Clommission shall consist of five

(5) members/who shall be appointed to terms of three (3) years by tlie Board. The terms
of the members of the Commission shall be staggered, such that the terms o1'one third
(1/3) of the members of the Commission shall expire each year. All niembersr of the
Cornrnission shall be residents or business owners of the Boroush of Ambler arrd shall
serve without compensation.

C.

The Chailperson of the Cornrnission will designate one member as neecled
nTeeting with the complainants. 'l'hc

to receive the cornplaint and conduct an intake

tnember charged vrith this duty shall not participate in any mediations involving parties to
the complaint for rvhich they handled the intake nor shall this member vote on cornplaints

brought in fiont of'the Commission.

D.

to

The: Hurnan Relations Commission shall, annually, designate one rnember
serve as Cl-rairprerson of the Commission. The Chairperson shall be responsible for

coordittating the activities, meetings, and operations of the Commission, as set fbrtl'r
under this Ordinance, The Chairperson shall also report, from time to time, to the
President of the Borough Council regarding the activities of the Commission.

E.

Members of the Comrnission shall, as soon after their appointnnent as
practical, attend such training and education seminars or sessions as deemed necessary tcr
acquaint themselves with the functioning of the Ambler Borough Human Relations
Commission under this Ordinance, as well as the terms, conditions and provisions of the
Pennsylvania Human Relations Act, and the operation of the Pennsylvania Human
Relations Commirssion. Such training and education shall be as directed by the
Chairperson. and shall be performed in conjunction with the state Fluman I{elations
Comn,ission.

F.

The Ambler Borough Llurnan Relations Commission shall have all of

those powers necessary to execute the duties set forlh under this Ordinance, provicled that

such powers shall not exceed those exercised by the Pennsylvania Human Relations
Commission under the Pennsylvania Human Relations Act.

G. The Arnbler Borough lluman Relations Comrnission shall operate within
the scope of funds which may be allocated, on an annual basis, by tlie Board and s,hall not
exceed the annual allocation in any year, except upon prior approval by the Board. In
adopting this Ordinance. the Board hereby expresses its intention that the operation of the
Ambler Borough Ifuman Relations Commission under this Ordinance shall be supporl.ed
by volunteers, unpaid staff, and volunteer efforts and shall be as close to "zero-cost" to
the Borough as reasonably feasible.
SECTION VII

1.

Complaint and Procedures for filing Complaints

Complaints

A. Anlr person claiming to be aggrieved by a practice which is made unlawful
under this Ordinat:Ice may make, sign and file a verified complaint, as provided under
paragraph B of this Ordinance, alleging violations of this Ordinance. Such cornplaint
shall, at a minimum, contain the following in{brmation:
i.
ii.
iii.
iv.

The name. telephone nuntber, rnailing address and email (if applicable) of
the aggrieved person(s);
The name, telephone nurnber. mailing address and email (if applicable) of
the person(s) alleged to have committed the prohibited practice;
A concise statement of the facts. including pertinent dates, time, locations,
people, ancl acts involved conslituting the
alleged discriminatory practice;
Such other informatior-r as may be required bv the Commission.

B.

Cornplaints may be tf.a in person at the office o1-the Borough Manager,
or by mailing such complaints to the Borough offices, to the attention of the Borough
Manager or the rnember of the Clornmission designated to handle intakc. All such
complaints must be received by the Borough withirr one hundred eighty ( 1 80) days of the
occurrence of the last act giving rise to the complaint or such complaint shall be
dismissed as untimelv.

C.

The, Borough Manager shall transmit all cornplaints received to the
of the Cornmission not later than ten (10) days of receipt of the connplaint.
The Borough Manager shall conspicuously mark the face of the complaint with the date
Cl"rairperson

the document was first received in the l3orough offices.

D.

The Commission may promulgate forms for use by persons wishing to Iile
a complaint, however, complaints which are prepared without the use of an aprpror,'ed
fbrm shall be deemed acceptable under this Ordinance so long as tlie lacts set fortl:r under
paragraph "A" of 1.his Section can be clearly determined fiorn the document submitted as
a complairrt,

'fhe Comn'rission may provide for a process by which persons seeking to
file a complaint nnay consult witl'r a volunteer or other staff person affrliated v,'ith the
Commission wl'ro is trained to assist the prospective complainant in discerning the facts
relevant to the prospective complaint. Such process shall also include referral of
additional information to the prospective complainant concerning the content of this
Ordinance. the content of the Pennsylvania Human Relations Act, and the availatrility of
the Pennsylvatria IIuman Relations Commission as an additional venue within which the

E.

prospective complainant may seek redress when possible.

2.

Nol.ifications and Answer

A.

Within thirty (30) days of receipt of a complaint, the Cornmission shall:
Send a copy of the oomplaint to the person(s) charged with a
discrirninatory act or practice under this Ordinance (the "Lespondent").

together with a copy of this Ordinance.
Send a notice to the complainant, informing them that the complaint has
been accepted and processed by the commission. If the complaint alleges
discrimination on a basis proscribed under federal or state law, the Notice
shall also inform the complainant of their right to {rle a complaint r,vith the

u.

Pennsylvania Human Relations Commission or the federal Ilqual
Employrnent Opporlunity Comrnission as well as the U.S. Department of
Housing and lJrban Development, where applicable.
111

,

iv,

The Commission shall notify the Pennsylvania IIuman Relations
Cornmission of the filing of any complaint that rnay be deemed to be
witliin the iurisdiction of that Commission, as required under the Human
Relations Act.

The Cornmission shall also include a notice to both the complainant and
the respondent(s) of their option to elect to proceed to voluntary me,diation
in order to resolve the matters giving rise to the complaint.

B. The respondent(s) shall file a written verified answer to the complaint
within thirly (30) days of service of the oomplaint, An answer shall be filed in thLe sarne
manner as a complaint.
3.

Me<liation

A.

Within thirty (30) days of receipt of an answer to a complaint, or. where
no answer is file:d, within sixty (60) days of service of the complaint upon the
rcspondent(s), the tCommission shall proceed in accordance with the following options:
In the event that both parties have consented to rnediation" under

paragraph 2(A)(iv) of this Section, then the Commission shall refer the
matter to a recognized alternative dispute resolution service, which same
se|vice may be provided through Montgomery County, the Montgomery

County Bar Association, or any other professional mediation service
provider, or may refer the matter to a licensed member o1' the
Perrnsylvania bar, who lnay be willing to perform service to rthe
Commission as a volunteer mediator. Any costs or expenses which nray
be associated with the mediation shall be the responsibility of the parties.
Thi: parties shall jointly select the rnediator; however, the Con'unission
shall retain the authority to act as the mediator in the event the parlies have
agr,eed to mediation but cannot jointly agree on a mediator. Mediation
sessions conducted by the Commission may proceed with a minirnum of
two eligible Comrnission Members. Mediation sessions shall remain
prirzate and not otherwise subiect to public attendance.

B. When mediation has resulted in an amicable resolution of the corrnplaint
and the complaint is resolved, the Commission shall notify the parlies that the complaint
has been dismissed, and shall record the result of the mediatior-r in the Notice ol'
dismissal.
C.

ln

SECTION

VIII

event the cornplaint has not been resolved through rnediation the
parties are entitletl to proceed to the Court of Common Pleas in Montgomery County
and/or the Pcnnsylvania Human Relations Commission if appropriate.
1.he

Non-limitation of Rcmedies

Nothing contained in this Ordinance shall be deemed to limit the right
aggrieved person to recover under any other applicable law or legal theory.
SECTION

VIX

of

an

Multiple Filings

fhis Ordinance shall not apply to matters which are the subiect of pen,Cing or
prior filings made by an aggrieved person before any state or federal court or agenc1' of
competent .i urisdiction.
SECTION X

Penalties

Any person who shall violate any provision of Section IV of this Ordinance may
be subject by the Montgomery County Court of Common Pleas or any Coufi of
competent jurisdic,tion to the penalties enumerated in Section 9(0(l&2), Sections 9.2.
9.3, aud Sections 10 & 1l of the Pennsylvania Human Relations Act. 'fhe penalties
contained in this ordinance shall mirror any future changes to the Pennsylvania Human
Relations Act as adopted by the General Assembly and approved by the Governor.

.\. This ordinance extends the protections of the Pennsylvania I{uman l{elations
Act to include actual or lrerceived sexual orientation, gender identity or gender
expresslon.

B' All penalties

included in the Permsyivania Hurnan Reiations Act shall be
extenrJed to include all protected ciasses enumerated in the Anrbler Borgush
Human Relations Ordinance,

SECTION XI

Severabilitv

The termi;, conditions andprovisions of this Ordinance are hereby deciared to be
severable, and, should any porlion, paft olprovision of this Ordinarrce be fould
by a
court of competent jurisdiction to be invaiid, unenforceable or unconstitutional, Ambler

Borough Council hereby declares its intent that the Ordinance shall have been enactectr
without regard to the invalid, unenfbr"ceable, ol unconstitutionai portion, part or pr.ovir;ion
of this Ordinance,

SECTION XII

Repealer

Any and all other Ordinauces or parts of Ordinances in conflict with the teLlns.
conditions and provisions of tliis Ordinance are herel.rrr renc,nled to the extelt
of s,uch
irreconcilable confl ict.
SECTION

XIII

Effcctive Datc

This Ordir:rance shall be effective ninety (90) days after etractrnent.

ilY \a-r

ENACTED and ORDAINtrD rhis f
BOROUGFI OF ,z\MBLER

Salvatore Pasceri, Council president

Attest:

Mary Aversa,

I
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